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Schedule 1 - Memorandum of Understanding Details

This Memorandum is made up of this Schedule and the Agreed Principles.
	Item 1
	Parties
	Charles Sturt University (ABN 83 878 708 551) being a university incorporated in New South Wales under the Charles Sturt University Act 1989 through the Office of Academic Quality and Standards and having its registered office at The Grange, Panorama Avenue, Bathurst, NSW 2795 (Charles Sturt)

[insert institution] of [insert adddress] (Cooperating Institution)


	Item 2
	Commencement Date
	Click here to enter a date.
	Item 3
	Charles Sturt Liaison Officer
	Name: 	[insert name]
Position: 	[insert position]  
Division: 	[insert division]
Organisation:	Charles Sturt University
Address:	[insert address]  
	
	Australia
Telephone: 	+ 61 2 [insert phone details]
Email: 	[insert email] @csu.edu.au


	Item 4
	Cooperating Institution Liaison Officer
	Name:	[insert name]
Position:	[insert position]  
Division: 	[insert division]
Organisation:	[insert organisation] 
Address: 	[insert address]   
	
	
Telephone:	 [insert phone and country numbers]   
Email:	 [insert email address] 






Execution
The signatories hereby personally warrant that they have express and sufficient legal authority to execute this Memorandum (which includes the attached Schedule and Agreed Principles) on behalf of the party on whose behalf they have signed.
Signature for Charles Sturt University
	SIGNED for and on behalf of CHARLES STURT UNIVERSITY in the presence of

	)
)
)

	

	
	
	Signature

	Signature of witness

	
	Name 
Position

	Name of witness (print)

	
	

	Position
	
	Date signed

	

Signature for Cooperating Institution

	
	

	SIGNED for and on behalf of [INSERT NAME] in the presence of

	)
)
)

	

	
	
	Signature


	Signature of witness

	
	Name (print)

	Name of witness (print)

	
	Position (print)

	Position
	
	Date signed
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Agreed Principles – Memorandum of Understanding
[bookmark: _Ref401145033]BACKGROUND

A. Charles Sturt University, established in 1989, is Australia’s largest regional university and a unique multi-campus institution with major campuses at Albury-Wodonga, Bathurst, Dubbo, Orange, Port Macquarie and Wagga Wagga.

B. The Cooperating Institution [insert blurb to describe institution].

C. The parties acknowledge that the [insert alternate or additional accrediting body name here] require higher education providers to meet and maintain the standards set out in the accreditation standards for relevant programs.

D. The parties recognise that benchmarking is integral to effective ongoing quality improvement and, for the purposes of this Memorandum of Understanding (Memorandum), is defined as a structured, collaborative, learning process for comparing practices, processes or performance outcomes. Its purpose is to identify comparative strengths and weaknesses, as a basis for developing improvements in academic quality. Benchmarking may also be used to evaluate performance by comparing institutional practices to higher education sector good practice (as a step towards assuring compliance with the Higher Education Standards Framework (HESF) Section 5.3: Monitoring, Review and Improvement as amended from time to time by TEQSA.

E. In order to advance co-operative benchmarking, institutional self- evaluation and quality improvement, the parties agree to enter into this Memorandum based on the principles of mutual respect, a willingness to share and learn from each other and a shared commitment to quality management.
[bookmark: _Ref135212198]TERMS
[bookmark: _Ref135218733][bookmark: _Ref156981598]Objective
	The parties intend to pursue effective and ethical co-operative benchmarking, consistent with the parties' reputations for excellence and integrity in education, research and scholarship, for the benefit of both parties.
To achieve this objective, the parties intend to undertake benchmarking activities and will endeavour to:
discuss the expectations of each proposed benchmarking activity prior to commencement of that activity, with a view to establishing mutual interest and benefits for both parties;
provide and share the same type and level of information that each request of the other and as agreed;
provide open, honest assessments of the benchmarking activity;
complete each benchmarking activity to the satisfaction of both parties as agreed and in a timely manner;
work within mutually agreed procedures; and
designate a Liaison Officer to develop and coordinate the specific activities agreed upon.
[bookmark: _Ref156988326]Term and termination
This Memorandum commences on the date specified in Item 2 of Schedule 1 and ends five (5) years from that date unless terminated earlier pursuant to this clause 2.
This Memorandum may be varied or extended by mutual written agreement between the parties.  
Either party may terminate this Memorandum by providing at least three (3) months’ written notice to the other party.
Termination or expiry of this Memorandum is not intended to affect any benchmarking activity commenced prior to the effective date of termination or expiry unless otherwise agreed between the parties.
[bookmark: _Ref135212911]Non binding Memorandum with exceptions
Subject to clause 3(b), this Memorandum is not intended to be legally binding on the parties and each party represents to the other that:
no reliance will be placed on this Memorandum;
this Memorandum does not give rise to any contractual relationship between the parties; 
this Memorandum does not create or imply any relationship between the parties; and
neither party can commit the other financially or otherwise to third parties.
[bookmark: _Ref135212914]Clauses 7 (Confidentiality), 8 (Privacy), 9 (Public Announcements), and 10 (Intellectual Property) create binding obligations on the parties and survive termination or expiry of this Memorandum.  
Memorandum will not prevent cooperation with other parties
This Memorandum will not prevent either party from undertaking any activities or cooperating with third parties or acting independently of the other.
Facilitation of cooperation
Charles Sturt and the Cooperating Institution will each appoint a Liaison Officer as set out in  the Schedule who will manage the objective described in clause 1 under in this Memorandum.
A party may change its designated Liaison Officer at any time by giving written notice to the other party.
Costs
Unless the parties agree in writing otherwise, each party must pay its own costs and expenses in relation to anything arising from this Memorandum.
[bookmark: _Ref351031641]Confidentiality
In this clause:
(i) Confidential Information of a party means all trade secrets, knowhow, financial information, marketing, student or staff data and other commercially or scientifically valuable information of whatever description and in whatever form (whether written or oral) which by its nature is confidential and which:
(A) is marked by a party as confidential; or
(B) the parties know or ought reasonably to know is confidential,
and includes without limitation the terms of this Memorandum and all information about the parties, their employees, students, agents, policies and operations which is made available or which becomes known during the term of this Memorandum or as a result of executing this Memorandum, but does not include information that is in the public domain or that is independently known or developed by the party receiving the information other than as a result of a breach of this Memorandum or any other obligation of confidentiality owed by or to any other person.
The parties may exchange Confidential Information relevant to the purposes of this Memorandum, which includes the objective described in clause 1.
Unless a party obtains the prior written approval of the other party to disclose Confidential Information, each party must:
maintain the secrecy of the other’s Confidential Information;
not use the other’s Confidential Information except as required for the performance of this Memorandum; 
not disclose the other’s Confidential Information to any other person other than employees or advisers who need to know it in order to perform that party’s obligations under this Memorandum (Representatives); and
use reasonable endeavours to ensure that its Representatives comply with sub-clauses (i), (ii) and (iii).
Each party may disclose the other’s Confidential Information if required by law but, if possible, it must inform the other party first and use reasonable endeavours to limit the terms of that disclosure as reasonably requested.  
[bookmark: _Ref337794870]Privacy
In this clause:
(i) Personal Information has the same meaning as in the Privacy and Personal Information Protection Act 1998 (NSW), being information or an opinion (including information or an opinion forming part of a database and whether or not recorded in a material form) about an individual whose identity is apparent or can reasonably be ascertained from the information or opinion.
Privacy law means all legislation, principles, industry codes and policies relating to the collection, use, disclosure, storage or granting of access rights to any Personal Information.
Each party agrees, in relation to all Personal Information coming into its possession or control as a result of the parties carrying out and fulfilling the aims of this Memorandum, to:
 comply with any Privacy law, as amended from time to time:
(A) by which it is bound; and
(B) by which the other party is bound and in respect of which the other party gives written notice to it to comply as if it was also bound;
ensure the Personal Information is only used for the purpose of performing its obligations under this Memorandum and take all reasonable steps to ensure the Personal Information is protected against loss and against unauthorised access, use, modification or disclosure or against other misuse;
not disclose any Personal Information without the written authority of the other party or the individual to whom the Personal Information relates; and
immediately notify the other party where it becomes aware that a disclosure of Personal Information may be required by law.
Charles Sturt is bound, as at the date of this Memorandum, to comply with the Privacy and Personal Information Protection Act 1998 (NSW) (PPIPA) and the Information Privacy Principles under the PPIPA applying to NSW public sector agencies and hereby notifies the Cooperating Institution to comply with those Privacy laws in respect of Personal Information coming into its possession or control as a result of the parties carrying out and fulfilling the aims of this Memorandum as if the Cooperating Institution was bound.
Nothing in this clause 8 is intended to require a party to deal with Personal Information in a manner which would cause that party to breach a Privacy law by which it is bound.
The parties acknowledge and agree that all review materials provided by one party to the other pursuant to any benchmarking activity will be redacted with any Personal Information such as names, ID numbers and contact information removed.  
[bookmark: _Ref401144997]Public Announcements and logo
The parties agree to consult with each other before making any public announcements regarding this Memorandum or any collaboration contemplated by it.
Each party must obtain the prior written consent from the other party before it uses the other party’s name or derivative thereof, or any trademark or logo of the other party.
[bookmark: _Ref135218607]Intellectual Property
In this clause:
(ii) Intellectual Property includes:
(A) patents, copyright, registered designs, trademarks; and
(B) any application or right to apply for registration of any of those rights.  
(iii) Materials means any document provided by one party to any other party in relation to this Memorandum which contains a party’s Intellectual Property.
(b) Each party agrees that it can only use the Materials of the other party for purposes directly relating to this Memorandum.
(c) Each party agrees that all Intellectual Property in the Materials is owned by the party that supplies the Materials.
(d) All Materials must be treated by each party as Confidential Information and not for public circulation unless specifically agreed otherwise, in writing, by both parties.  For clarity, public circulation does not include where Materials are shared with regulatory bodies (such as TEQSA) or professional accrediting bodies for legitimate purposes. 
(e) The parties agree that all rights relating to any Intellectual Property developed in the course of any benchmarking activities under this Memorandum shall be negotiated and dealt with separately to this Memorandum and will be recorded and governed by a separate document executed by the relevant parties.
Dispute resolution

(a) The parties agree to attempt to resolve all issues and disputes amicably and, if necessary, to submit any unresolved issues or disputes to some alternative dispute mechanism as agreed in writing between the parties.
Notices
In this clause:
Business Day means a day which is not a Saturday, Sunday or public holiday in the place of receipt.
Any notice under this Memorandum will be sufficiently served if clearly readable, signed by an authorised signatory of the party giving or making it, addressed to the Liaison Officer for the receiving party as set out in Schedule 1, and delivered:
personally to the party to be served; or
sent by email, in which case it will be deemed to be received on the day of transmission or if sent after 5.00pm on a Business Day, will be deemed to have been received on the next following Business Day; or
sent by prepaid post, in which case it will be deemed to be received on the fourth Business Day after posting.
Counterparts
This Memorandum may be signed in any number of counterparts (including electronic counterparts) and all those counterparts together make one instrument.
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